PURPOSE OF THE ACT
The Equality Act aims to:
• prevent and prohibit unfair discrimination and harassment;
• promote equality; • eliminate unfair discrimination; and • prevent and prohibit hate speech.
The Act also makes provision for:
• remedies for victims of any of the above;
• compliance with international law obligations, including treaty obligations; and • measures to educate the public and raise public awareness on equality.
The Equality Act endeavours to facilitate the transition to a democratic society that is united in its diversity and guided by the principles of equality, fairness, equity, social progress, justice, human dignity and freedom. It places a positive duty and responsibility on the state, non-governmental organisations, community-based organisations, traditional institutions and all persons to promote equality.
In addition, all ministers must implement measures aimed at achieving equality in their areas of responsibility by:
• eliminating any form of unfair discrimination and making sure inequality in any law, policy or practice, for which they are responsible, is not continued; and
• preparing and implementing equality plans for submission to the South African Human Rights Commission.
Equality, in terms of the Act, includes the full and equal enjoyment of rights and freedoms as contemplated in the Constitution, in all respects.
WHEN TO USE THE ACT

In disputes not covered by the EE Act
Persons who are excluded from the Employment Equity (EE) Act in respect of labour matters will be able to use the Equality Act in disputes regarding unfair discrimination, harassment. Furthermore, anyone, including all employers and employees, will be able to use the Act for disputes not covered by the Employment Equity Act, such as hate speech.
If any conflict arises between the Equality
Act and another law, other than the Constitution, the former will prevail over the provisions of any other law. The State and all persons are bound to the Equality Act, which clearly states that neither the State nor any person may unfairly discriminate against any person. Discrimination is defined in the Equality Act as:
• any act or omission, including a policy, law, rule, practice, condition or situation;
• which directly or indirectly imposes burdens, obligations or disadvantages on;
• or withholds benefits, opportunities or advantages;
• from any person on one or more of the prohibited grounds.
In cases of unfair discrimination on certain grounds
The Equality Act prohibits unfair discrimination on certain grounds, which can either be listed or unlisted. • any activity intended to promote and maintain exclusivity based on race;
• the provision of inferior services to any racial group;
• the denial of access to opportunities, including access to services; or • failing to take steps to reasonably accommodate the needs of such persons.
Unfair discrimination on the grounds of gender
This includes:
• gender-based violence;
• female genital mutilation; • preventing women from inheriting family property;
• any practice which impairs the dignity of women and undermines equality between men and women;
• any policy or conduct that unfairly limits the access of women to land rights, finance and other resources, or access to social services or benefits;
• discrimination on the grounds of pregnancy; or
• inequality of access to opportunities by women as a result of the sexual division of labour.
Unfair discrimination on grounds of disability
• denying or removing from any person who has a disability, any facility that supports or helps them function in society;
• contravening the code of practice or regulations of the SABS that govern environmental accessibility;
• a failure to eliminate obstacles that unfairly limit or restrict persons with disabilities from enjoying equal opportunities; or
• failing to take steps to reasonably accommodate the needs of the disabled. 
Hate speech
Dissemination and publication of information that unfairly discriminates
List of unfair practices
THE ACT IN ACTION
The following should serve as a guiding principle, as regards the application of the Act:
• the existence of systemic discrimination and inequalities brought about by colonialism, the apartheid system and patriarchy; and
• the need to take measures at all levels to eliminate such discrimination and • The clerk of the equality court must be informed in the prescribed manner, of the person's intention to do so.
INSTITUTION OF PROCEEDINGS IN THE EQUALITY COURT
• In turn, the clerk must refer the matter to the presiding officer of that particular equality court, within the prescribed period of time.
• The presiding officer must decide, within the prescribed period, if the matter should be heard in the equality court or referred to an alternative institution, body, tribunal, court or forum.
• If the matter is referred, the presiding officer must take all relevant circumstances into account, such as the personal circumstances of the complainant and the needs and wishes of the parties involved.
• With a referral, the presiding officer must make an order in the prescribed manner, directing the clerk of the equality court to transfer the matter to the alternative forum as mentioned in the order. The presiding officer can attach any comments deemed necessary, to the order.
• The clerk must transfer the matter and notify the parties accordingly in the prescribed manner.
• The alternative forum must deal with the matter as speedily as possible in terms of its functions and powers.
• If the matter is not dealt with in a reasonable period or is not resolved to the satisfaction of one or both of the parties, the matter can be referred back to the equality court for adjudication, if so requested by one or more of the parties within a set period of time.
• If the presiding officer decides the matter should be heard in the equality court, he/she must refer the matter to the clerk of the equality court to assign a date of hearing for the matter.
The court may, in any proceedings in terms of or under the Act, at the request of either party or of its own accord, and if the presiding officer considers it to be in the interest of justice, appoint two persons as assessors. These assessors are then considered members of the court.
REPRESENTATION
Proceedings under the Equality Act may be instituted by: 
THE POWERS OF THE EQUALITY COURT
It is the duty of the equality court to determine whether unfair discrimination, hate speech or harassment, as the case may be, has taken place as alleged. After holding the enquiry, the court may make an appropriate order in view of the circumstances.
Besides an interim or declaratory order, this may include a court order for:
• settlement between the parties; • the payment of damages;
• restraining unfair discriminatory practices or directing that specific steps be taken to stop the unfair discrimination, hate speech or harassment;
• making specific opportunities and privileges, unfairly denied in the circumstances, available to the complainant;
• the implementation of special measures to address the unfair discrimination, hate speech or harassment;
• directing the reasonable accommodation of a group or class of persons by the respondent;
• an unconditional apology; • requiring the respondent to undergo an audit of specific policies or practices as determined by the court;
• directing the clerk of the equality court to submit the matter to the Director of Public Prosecutions for the possible institution of criminal proceedings; and
• complying with any provisions of the Act.
The equality court can also issue:
• a directive requiring the respondent to make regular progress reports to the court or the relevant constitutional institution regarding the implementation of the court's order;
• an appropriate order of a deterrent nature; and
• an appropriate order of costs against any party to the proceedings, or an order to comply with any provisions of the Act.
An order made by the equality court has the same effect as an order made by the said court in a civil action.
The court may, during and after an enquiry, refer its concerns in any proceedings before it to any relevant constitutional institution for further investigation in the case of:
• persistent contravention or failure to comply with a provision of the Act; and
• systematic unfair discrimination, hate speech and harassment.
The equality court may also refer any proceedings before it to any relevant constitutional institution for mediation, conciliation or negotiation. PROVINCE  COURT  TELEPHONE 
LIST OF CENTRES LIST OF IDENTIFIED 60 EQUALITY COURTS ( FIRST PHASE) AND THE CONTACT NUMBERS FOR THE COURT MANAGERS
